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Specification 

The abstract of the disclosure is objected to because "within the frame" on line 7 
is confusing since it is unclear how the cover rotates in the frame when it appears that 
the cover rotates with respect to the frame. Correction is required. See MPEP 
§ 608.01(b). 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. It is suggested that the 
applicant amend the title to include the linked rotation of the handle and the rotation of 
the door. 

Claim Objections 

Claim 3 is objected to because it contains two periods. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

Claims 1-13, 19, 20, 22 and 23 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Recitations such as "coupled to the frame" on line 3 of claim 1 render the claims 
indefinite because it is unclear if the applicant is claiming the subcombination of a 
device or the combination of a device and a frame. The preamble of claim 1 implies the 
former while the positive recitation of the frame implies the latter. Recitations such as 
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"said door" on line 4 of claim 1 render the claims indefinite because they lack 
antecedent basis. Recitations such as "grabs said handle, said at least one rotatable 
shaft rotates" on lines 12-13 of claim 1 render the claims indefinite because it is unclear 
how merely grabbing the handle can cause rotation. It appears that rotation of the 
handle would cause rotation of the shaft rather than merely grabbing the handle. 
Recitations such "within said frame" on line 16 of claim 1 render the claims indefinite 
because it is unclear how the covering rotates in the frame. It appears that the covering 
rotates with respect to the frame rather than in it. Recitations such as "said at least one 
rotation shaft" on lines 2-3 of claim 2 render the claims indefinite because it is unclear if 
the applicant is referring to the at least one additional rotational shaft or is referring to 
the at least one rotatable shaft. Recitations such as "rotational" on line 4 of claim 2 
should be changed to -rotatable- to agree with the previous recitations of the handle. 
Recitations such as "a bevel gear . . . both ends of said rotational shaft" on lines 2-4 of 
claim 4 render the claims indefinite because it is unclear how one gear can be at both 
ends of the shaft. Recitations such as "a bevel gear" on line 1 of claim 5 render the 
claims indefinite because it is unclear if the applicant is referring to the at least one 
additional gear set forth above or is attempting to set forth another gear in addition to 
the one set forth above. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
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F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-5, 7-16 and 23 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-16 of U.S. 
Patent No. 6,574,921. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the hinge comprises the at least one 
coupling and the at least one stationary shaft is coupledlp said rotatable shaft via the 
plurality of bevel gears. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 13 is rejected under 35 U.S.C. 102(b) as being anticipated by Aumiller et 
al. Aumiller et al., in figures 7-9, discloses a device for covering openings having a 
frame in a buildings comprising a covering 20 coupled to a frame 14'; at least one hinge 
83 for coupling said covering to said frame; at least one rotatable handle 31', rotatably 
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coupled to said covering; at least one rotatable shaft 74 coupled to said rotatable 
handle; and at least one stationary shaft 82 coupled to said rotatable shaft; a drive 
means 81 for coupling said at least one stationary shaft and said at least one rotatable 
shaft together, said drive means 81 for rotating said handle when said covering rotates, 
wherein when said covering rotates within the door frame, said at least one rotatable 
shaft rotates around said at least one stationary shaft using said drive means and 
causing said at least one rotatable handle to rotate as said covering is rotating. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 7 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Ciavaglia et al. in view of Ponziani. Ciavaglia et al. discloses a device for covering 

openings in buildings the openings having a frame and the device comprising: a 

covering 12 for being coupled to a frame (not numbered, but shown in figure 1); at least 

one coupling 42 for coupling said door to said frame; at least one rotatable shaft (not 

numbered, but shown in figure 2 as the shaft for the planetary gear 34) coupled to said 

covering; at least one stationary shaft 20 coupled to said rotatable shaft, a plurality of 

gears with at least one gear 34 coupled to said rotatable shaft and at least one 

additional gear 30 coupled to said stationary shaft wherein when a user opens the 
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covering, said at least one rotatable shaft rotates with said at least one gear rotating 
around said at least one additional gear on said at least one stationary shaft causing 
said at least one covering to rotate within said frame. Cavaglia et al. is silent concerning 
a rotatable handle. 

However, Ponziani discloses a rotatable handle 22, wherein when a user grabs 
the handle 22, it causes the covering 10 to rotate with respect to a frame (not shown). 

It would have been obvious to one of ordinary skill in the art to provide Ciavaglia 
et al. with a handle, as taught by Ponziani, to enable a person to open the covering from 
the exterior of the opening. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ciavaglia 
et al. in view of Ponziani as applied to claims 1 , 7 and 23 above, and further in view of 
Rogers et al. Rogers et al. discloses a covering 14 comprising a window (not 
numbered, but shown in figure 1). 

It would have been obvious to one of ordinary skill in the art to provide Ciavaglia 
et al., as modified above, with a window, as taught by Rogers et al., to enable a person 
to see through the covering. 

Claims 14, 16-20 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ciavaglia et al. in view of Ponziani and Dailey. Ciavaglia et al. 
discloses a door 12 disposed in a door frame (not numbered, but shown in figure 1) the 
door having a drive device comprising: at least one rotatable shaft (not numbered, but 



Application/Control Number: 10/750,577 Page 7 

Art Unit: 3634 

shown in figure 2 as the planetary shaft for gear 34) fixedly coupled to said door; at 
least one additional rotatable shaft (not numbered, but shown in figure 2 as the 
planetary shaft for gear 36); at least one stationary shaft 20 coupled to the frame; and a 
plurality of gears with at least one gear 34, 36 attached to each of said rotatable shaft, 
said additional rotatable shaft and said stationary shaft, so that when a user pulls on 
said handle, said rotatable shaft rotates with said additional rotatable shaft, wherein an 
additional rotatable shaft gear 32 selected from said plurality of gears meshes with a 
stationary gear 30 coupled to said stationary shaft, a gear box 16, 42. Ciavaglia et al. is 
silent concerning a rotatable handle and shafts that rotate with respect to the door. 

However, Ponziani discloses a rotatable handle 22, wherein when a user grabs 
the handle 22, it causes the covering 10 to rotate with respect to a frame (not shown), 
the handle includes curved handle supports (not numbered, but shown in figure 5 on the 
top surface of the handle 22) and the handle is generally U-shaped as shown in figure 
2. 

It would have been obvious to one of ordinary skill in the art to provide Ciavaglia 
et al. with a handle, as taught by Ponziani, to enable a person to open the covering from 
the exterior of the opening. 

Additionally, Dailey discloses fixedly mounting gears 64 to shafts 80 which rotate 
with respect to a mounting structure 84. 

It would have been obvious to one of ordinary skill in the art to fixedly mount the 
gears onto the shafts Ciavaglia et al., as taught by Dailey, to increase the amount of 
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radial force the gear/shaft combination can withstand by increasing the bearing surface 
of the shaft/gear combination. 



Allowable Subject Matter 

Claims 2-6 and 9-12 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record, absent applicant's own disclosure, fails to teach the 
entire combination of elements set forth in the claimed invention. Specifically, the prior 
art of record fails to teach at least one additional rotational shaft, wherein said at least 
one rotational shaft extends coaxially with said at least one rotational handle and said at 
least one additional rotational shaft is coupled to said at least one rotational shaft so 
that when said at least one rotational shaft rotates, it rotates said at least one additional 
rotational shaft. See claim 2, lines 1-7. 

Claim 15 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record, absent applicant's own disclosure, fails to teach the 
entire combination of elements set forth in the claimed invention. Specifically, the prior 
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art of record fails to teach said at least one rotatable handle, rotates on approximately a 
2: 1 ratio with the door as the door rotates. See claim 15, lines 1-3. 

Claim 21 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record, absent applicant's own disclosure, fails to teach the 
entire combination of elements set forth in the claimed invention. Specifically, the prior 
art of record fails to teach the handle comprising an elongated handle extending a 
majority of a height of the door. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Reynaud, Bunzl, Mims, Merrill, Harrison, Zimmer, and Freeman 
are cited for disclosing a geared system for rotating a covering. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 571- 
272-6836. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gregory J. Strimbu 
Primary Examiner 
Art Unit 3634 




October 28, 2005 



